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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD C. MANN
AYTroRrniY GENERAL

Department of Agriculture
Austin, Texas

Gentlenen: - Attention: Mr. W, F, Bugfey, Chief
Pivision of ights and
Measures

Opinion No. O-
Re¢: Standard Bushe

¥We have your letier on the sbove subje oh
reads in part as feollows:

fArtiele 0734, R(E
as follows: 'Vhentvor ARy
tlcles shall bs contraeted
ed, the weight pe
blo lereh;ntabl-
barrsl shall )
per bushel, B

yard, and the ghae are w ;:ﬂ&, $he following
valghte aball 7o Forpedo sand or gruvol

700 paunde equal ¢ curlo yard 2,600
po‘»-n of PAAk send equals one aﬁé!e raré !
(underecoring oure)

e wo e dnderetend from the first quotae-
tiomfrom Article D734, RCE, 1985 that it is
intended th 60 poundas! of green epples 1s
the only 'Standerd Bushel' of thie commodity
which ig to be recognired in Texae; however,

the portion of the laest quotation whigh we have
undersecored vould lesd ue to believe that enly
Af and when eny of the commoditiss referred to
in that paragraph are weighed, to determine the -
amount eo0ld or delivered, would the weight men..
tioned in the article be the determining factor
in estzblishing '“ne Cubie Yard,' while in in-
stances where the nmount &elivered iz detersmin-
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od dJ actual measurement, ‘One Cubic Yard' would
mean 27 sublic feetl' regardless of thn welght
of the commodity,

"We find in Article 1042 of the Penal Code
certaln penalties estadblishoed for those who fail
%0 regard the units of measurs as establiashed
in Article 5734, RCS, 1926.

"In Artiocle 108, RCS, 1925 we find the fol-
lowing: '"The following standards of containers
for the shipment of fruit and vegetables in this
State are hereby established and adopted as
Btats standgrds.

*]1. Standard Bushel pResket. The standard
bushel basket shall contain not less than 2180.4
cublio inochss in the basket proper, regardless
of the manner in which the 114 is mads.*

*Row, while jartiole 5734, RCB, 1926 leads
us to belleve that ths only ‘gtandard pushel!
green applés: in the State of vexss is '50 pounds’,
Artiole 108, ROB, 1926 seems to indicate that it
would also be legal to ship and sell green apples

by the bushel in the 'Standsrd Bughel pasket.'®

Quing to the fect that the 'Standard uushel
Basket! vhen properly packed and filled with
green apples will not weigh '50 pounds' and in
most instances, will welgh considerably less than
150 pounds'!, we sre frequently confronted with
the question of just what shall conatitute a
‘Btandard pushel' of green apples.®

we bave given careful consideration to this most
perplcxing problen, and have resched the conclusion that
the well-reasoned analysis contained in your letter sbove
quoted is correct, i. e., that green apples when sold in
bulk or when measured by welght sre to be gold upon the
baeis of 60 pounds to the bushel as prescribed by Article
6734, r. €. §., but that when green apples are sold in
bushel conteiners the weight of such bushel i¢ immaterial,
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80 long as such bushel basket conteins 2150.4 cubie inches
as prescribed by asrticle 109, R. C. §. Ia each instange

the sale is in esocerdance with the understanding and inten-
tior of the parties.

Yours very truly

ATTORNEY GEWKRAL OF TEXAS

oy A SRl

Valter R. Eoch
Assistant
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